Material Transfer Agreement
Incoming Materials
This Agreement, dated and effective the on the date of the last party to sign, is between Marquette University, a non-profit academic research institution doing business through its Office of Research and Sponsored Programs, located at 1324 West Wisconsin Avenue, Room 341, Milwaukee, WI  53233 (“RECIPIENT”), and        , (“EXTERNAL PARTY”) located at                                                                .

The materials identified below (the “MATERIALS”), have resulted from the research efforts of 
                     (“RESEARCHER”), a                                                  (“RESEARCH SITE”), working either alone or together with other researchers at the RESEARCH SITE.  EXTERNAL PARTY, as designated patent management organization for the RESEARCH SITE, holds, or may hold, a proprietary interest relating to the MATERIALS by assignment.  The MATERIALS are identified as follows:

MATERIALS: 
                                                                                                             
RECIPIENT has requested samples of the above-mentioned MATERIALS on behalf of                          , a faculty member employed by RECIPIENT in its                                             (“RECIPIENT SCIENTIST”).  RESEARCHER will provide to RECIPIENT a sample of the MATERIALS.  RECIPIENT agrees to receive the MATERIALS subject to the following obligations and provisions:

EXTERNAL PARTY retains ownership of the MATERIAL, including any MATERIAL contained or incorporated in modifications.

The RECIPIENT agrees that the MATERIAL: 

(a)
is to be used solely for teaching and academic research purposes; 

(b)
will not be used in human subjects, in clinical trials, or for diagnostic purposes involving human subjects without the written consent of EXTERNAL PARTY; 

(c)
is to be used only in the RECIPIENT SCIENTIST’s laboratory by RECIPIENT SCIENTIST or others working under his/her direct supervision; and 

(d)
will not be transferred to anyone else within the RECIPIENT organization without the prior written consent of EXTERNAL PARTY.

RECIPIENT acknowledges and agrees that the license granted hereunder provides RECIPIENT and RECIPIENT SCIENTIST only the right to practice and use the MATERIALS for Non-Commercial Research Purposes.  As used herein, “Non-Commercial Research Purposes” shall mean the use of the inventions of the MATERIALS for academic research purposes or other not-for-profit research purposes not involving the use of the inventions of the Licensed Patents to perform services for a fee or for the production or manufacture of products for sale to third parties or for the performance of sponsored research wherein a for-profit sponsor receives a right, whether actual or contingent, to the results of the sponsored research. RECIPIENT agrees not to sell, lease, license, or otherwise transfer the MATERIAL or to use the MATERIAL for any other purpose. 

The RECIPIENT acknowledges that the MATERIAL is or may be the subject of a patent application. Except as provided in this Agreement, no express or implied licenses or other rights are provided to the RECIPIENT under any patents, patent applications, trade secrets or other proprietary rights of EXTERNAL PARTY or RESEARCHER, including any altered forms of the MATERIAL made by RESEARCHER. In particular, no express or implied licenses or other rights are provided to use the MATERIAL, modifications, or any related patents of RESEARCHER for commercial purposes. 

RECIPIENT agrees not to file patent applications based on results generated from the MATERIALS, without the prior written consent of EXTERNAL PARTY.

Any MATERIAL delivered pursuant to this Agreement is understood to be experimental in nature and may have hazardous properties. EXTERNAL PARTY AND RESEARCHER MAKE NO REPRESENTATIONS AND EXTENDS NO WARRANTIES OF ANY KIND, EITHER EXPRESSED OR IMPLIED. THERE ARE NO EXPRESS OR IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, OR THAT THE USE OF THE MATERIAL WILL NOT INFRINGE ANY PATENT, COPYRIGHT, TRADEMARK, OR OTHER PROPRIETARY RIGHTS. 

Except to the extent prohibited by law, the RECIPIENT assumes all liability for damages which may arise from its use, storage or disposal of the MATERIAL. EXTERNAL PARTY and RESEARCHER will not be liable to the RECIPIENT for any loss, claim or demand made by the RECIPIENT, or made against the RECIPIENT by any other party, due to or arising from the use of the MATERIAL by the RECIPIENT, except to the extent permitted by law when caused by the gross negligence or willful misconduct of EXTERNAL PARTY or RESEARCHER. 

This agreement shall not be interpreted to prevent or delay publication of research findings resulting from the use of the MATERIAL or the modifications. The MATERIAL is provided in the spirit of collaboration and RECIPIENT agrees to joint authorship with regard to publications based on studies conducted using the MATERIAL. 

The parties have indicated their acceptance of the terms of this Agreement by the signatures set forth below on the dates indicated.  Each individual signing for a corporate entity hereby personally warrants his or her legal authority to bind that entity.

EXTERNAL PARTY
By: ____________________________________________
Date:  

RECIPIENT – MARQUETTE UNIVERSITY
By: ____________________________________________
Date:   __________________

 ADVANCE  \r 20 Katherine Durben, Executive Director
 ADVANCE  \r 20 Office of Research & Sponsored Programs

RECIPIENT SCIENTIST – ACKNOWLEDGEMENT
By:                                                                                         
Date:                                        
Name/Title:                                                                           
Department:                                                                          
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